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MPOBJIEMA OBOPOTA OBbEKTOB
LNDPOBLIX IMPAB B POCCHI

Aen A, Ipenodasamens kadedpui 2pandancko-npasosuix ducyunun Adaro-
Hesocmouro20 topuduueckozo uncmumyma MBA Poccuu

B craTbe aHAAMBUPYIOTCS ITPOOAEMBI OTEYECTBEHHOTO 3AKOHOAATEABCTBA
B YaCTH perAaMeHTaIuy HUQpoBbIx mpas. OTMedaeTcs, YTO IMOAOKEHHS
DepepaspHoro 3akoHa «O HEPPOBLIX GUHAHCOBBLIX AKTHBAX> OTYACTH
npoTuBopeyar I'paxxpanckomy xopexcy Poccuiickoin Oepeparpmn. AaroTcs
IPEAAOSKEHHS [0 0003HAYEHHBIM TPOOAEMAM.
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The article analyzes the problems of domestic legislation in terms of the
regulation of digital rights. It is noted that the provisions of the Federal
Law «On Digital Financial Assets> partly contradict the Civil Code of
the Russian Federation. Suggestions are given on the identified problems.
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O6opoT TOBapOB BHYTPU FOCYAAPCTBA HAH 32 PyOeKOM II0Apa3yMeBaeT Ux
OTIAATY, KaK IIPaBUAO ACHEXHBIMU CPEACTBAMHU. AeHbI'H KaK CPEACTBO IIAATEXa
SIBASIFOTCSI AMIIIb YCAOBHOCTbIO, KOTOPAsi [IPU3HAETCS TOCYAAPCTBOM H OOIIeCTBOM.

3a rocaepAHHUE CTO A€T B MHpPe IIPOU3OIIAO CYIeCTBEHHOE Pa3BUTHE OAHKOB-
CKO-QUHAHCOBOM Cephl, YTO IPEAOIIPEACANAO BOSHUKHOBEHHE AABTePHATHUBBI
odunmasbHBIM pOpMaM AeHET — CyppOraros.

ITonaTHe AeHEXHDBIX CyppOTaTOB He HAlIAO OTPaKeHHe B OTeYeCTBEHHOM 3aK0-
HOAATeAbCTBe. B KayecTBe TaKOBBIX IPU3HAIOT ACHEXXHBIE eAHHHIIbI, He IPU3HAHHbIe
AM60 He MMeIOIHe CTaTyca 3AKOHHOTO [IAATESKHOTO CPeACTBa [4].

B nocaeaHee BpeMst 0c000€e BHUMAHIE 3aCAY>KHBAeT IPABOBOI CTATYC KPHIITO-
BaAIOT U TOKEHOB, KOTOPbIe IIPUYMCASIOT K TAKUM «3aMEHMTEASIM> AHeT.

137



AKTYAABHBIE TIPOBAEMBI IOPUAUYECKON HAYKU U IIPAKTUKU

Co CTOPOHBI TOCYAAPCTBA OTMEYAETCSI HACTOPOKEHHOE OTHOIIEHHE K KPHUIITO-
BAAIOTe, YTO 00BSICHSETCS] MUHIMAAK3aIHel BMenaTeAbcTBa barka Poccu B mporecc
9MHCCHH U HCITOAB30BAHUS 00bEKTOB I[PPOBBIX [IPAB, YTO AA€T BO3BMOXKHOCTD CO3-
AQHUS BHETOCYAAPCTBEHHOM ACHEKHOM CHCTEMBL.

Briaors A0 2013 ropa KPUNTOBAAIOTA He PACCMATPHUBAAACH KAK IIPABOBO 00'b-
eKT B 3aKOHOAATEAbCTBE CTPAaH MHUPA. 3a IPOIIeAIIHe BOCEMb AT UHTEHCHBHOCTD
HCIIOAB30BAHMS KPUIITOBAAIOTHI TOABKO BO3POCAQ, YTO CTaBUT FOCYAAPCTBA IepeA
HeOOXOAUMOCTBIO COBEPIIEHCTBOBAHMS 3aKOHOAATEABCTBA, KOTOPOE PEryAHPYeT
AQHHBII 0OBEKT.

Bonpoc o [mpaBoBOM yperyAupoBaHUH OOpaleHusl KPUITOBAAIOTEL B TPAXK-
AQHCKOM 000pOTe B HACTOSIIee BPeMsI TOABKO HAXOAUTCS B CTAAMM CTAHOBACHHS
B boAbIIHMHCTBE cTpaH MUpPa. [IpobaeMa OCAOKHSIETCS TeM, YTO B HACTOsIIIIee BpeMst
peraaMeHTaIs AQHHbBIX IPAaBOOTHONIEHUH IPOUCXOAUT MIPEUMYIeCTBEeHHO Ha
HAIlMOHAABHOM ypoBHe. B To e BpeMs cymecTBoBanMe U QYHKIUOHUPOBAHKE
KPUIITOBAAIOTHI, OCHOBAHHOE HA TPAHCIPAHHUYHOM OOMeHe AAHHBIMU HCKAIOUAeT
BO3MO>XHOCTD HaIIPSAMYIO CBSA3ATh CAGAKH C HUIMH K AMHOM IOPUCAUKITHH OTACAD-
HOTO TOCYAQpCTBa.

C TOYKHM 3peHHs IMBHAMCTUKI HalOO0Aee 0CTpast IpobAeMa IIUPOBBIX BAAIOT
CBsI3aHA C HEPA3BUTOCTHIO COOTBETCTBYIOMUX IPABOBbIX MHCTUTYTOB, HECMOTPS
Ha TpuHATHIA PepepasbHpiit 3akoH oT 31 uroas 2020 1. N2 259-03 «O yudpossix
$MHAHCOBBIX AKTHUBAX, IUPPOBOIL BAAIOTE U O BHECEHUU U3MEHEHMI B OTA@AbHbIE
3aKoHOAaTeAbHbIe akTbl Poccuiickoit Oepepanun> [2]. 3akoHOAaTEAb IPUPABHSA
KPHIITOBAAIOTBI K YHCAY UMYIjeCTBEHHbIX ITPAB IT0 AHAAOTHH C Oe3HAAMYHBIMU ACHb-
ramu 1 6e3A0KyMeHTAPHBIMU LIeHHBIME OyMaraMu, KOTOpbIe PACCMATPHUBAIOTCS KAk
npaBa Tpe60oBaHMA K GAHKY HAU K PEECTPOAEPIKATEAID COOTBETCTBEHHO [ 1].

Kak cripaBepanBo ormedaer C. A. CHHHUIIBIH, <IIPH3HAHHOE 3aKOHOAATEAD-
CTBOM Ka4eCTBO U CBOMCTBO BeIIH KaK 00beKTa IPAXKAAHCKHUX IIPAB IIPEAOIIPEAECACHBI
COBOKYITHOCTBIO $aKTOPOB: IOTPEOHOCTSIMU IPAKAAHCKOTO 000pOTa, PUUIECKIMH
CBOMCTBAaMHU CAaMOM BeIIH, 3aKOHOAATEAPHOM peTAaMEeHTALIMEN U IPUINCACHHEM
OTAEABHBIX 06EKTOB K BUAAM Beleil (ITycTs 1 0co6oro poaa). iMenHo norpe6Ho-
CTH 000pOTa SIBASIIOTCST pAKTOPOM BBIHY>KAEHHOTO PACIPOCTPAHEHHUS Ha 0ODEeKThI
IPa’XAAHCKHUX ITPaB, He SBASIOIINXCS 110 CBOEH CYTH BelllaMH, IIPaBOBOTO PeXUMa
Bell, BKAIOYAs! U IPABOBbIE [IOCAEACTBHS ee 06opoTas [S].

CoraacHO AeHCTBYIOIEMY 3aKOHOAATEABCTBY, PeIyAUPYIOIeMy 060pOT Lud-
POBBIX ITPaB, FTOCYAAPCTBO IIBITAETCS B3ATh ITOA KOHTPOAD IIPOIIeAyPY BBITYCKa,
ydeTa 1 obpaie s {$POBBIX GUHAHCOBBIX AKTHBOB, A TAKKE CyOBEKTOB, KOTOPbIE
C AQHHBIMHU aKTHBaMU. I10CKOABKY 3TH IPaBOOTHOIIEHNUS, KAK ITPABUAO, BBIXOAAT 32
pamxu ropucaukimy Poccuiickoit Gepepalim, TO aBTOMaTHYECKH CAGAKHU C TAKUMH
00'peKTaMH [IEPEXOAST B UMCAO HEACTUTUMHBIX. B CBOIO 0OuepeAb OAOOHAS MO3HIIHs
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FOCYAQPCTBA II0 CYTH 00eCIIeHIBaeT 9KOHOMUYECKYIO 3HAUUMOCTD KPHUIITOBAAIOT AASI
Cy0peKTOB POCCHICKOTO IPaBa.

HecomMueHHO, 6eCKOHTPOABHOE TIPUBAEYEHHE KAITHUTAAA CO3AATEASIMH KPHIITO-
BAAIOT MOXKET IIO CIIOCOOCTBOBATD Pa3BUTUIO $UHAHCOBBIX IHPAMUA HOBOTO THUIIA.
Kpowme Toro, B HacTosimmee BpeMs IPECTYIIHbIE SIAeMEHTHI NCIIOAB3YIOT AQAHHBIE
00BEKTHI B KA4eCTBE CPEACTBA IIAATEXA.

BmecTe ¢ TeM HeAb3sI OTPHIATD, YTO TIOAOOHbIE I POBbIE AKTHBbI CTAAU He-
OTbeMAEMBIM ATPHOYTOM coBpeMeHHOro obmecrsa. ITo aToi mprunHe TpebyeTCst
HMHOM ITOAXOA CO CTOPOHBI TOCYAAPCTBA TI0 BOIIPOCY AOTIYIIEHHS K AeTAABHOMY
060pOTY KPHIITOAKTHBOB.

ITo muenuro A. B. BockpeceHCKko#1 B AepUHHIIUIO CAEAYET BKAIOYUTD YKa3aHHe
Ha OCHOBHOM QYHKIIMOHAABHBIN MPU3HAK BUPTYaAbHAsI BAAIOTHI — CIIOCOOHOCTB
CAY>KUTb CPEACTBOM IIAATeXa B OMpeAeAeHHOM MacmTabe [3].

CoraacHo OTKPHITBIM AQHHBIM B MHP€ BBITYIEHO IIOPSAKA IIeCTH THICAY KPHUIITO-
BAAIOT 1 TOKeHOB [ 6]. YacTb 13 HUX He UMeeT NMyYILeCTBEHHON OLIeHKU KaK TAKOBO,
Tawke white paper (aHaAOT IIpOCIIeKTa LIEHHO! GyMaru) He COAEPKUT CBEACHHS O Lje-
AeBOM HAa3HAYEHHHU COOMPAeMBIX CPEACTB. TakuM 06pa3oM PeryAsTopy HeoHX0ANMO
IPeAyCMOTPETD ONIPEACACHHYIO IPOLIEAYPY «PHABTPALIMU> [P POBBIX AKTUBOB.
A\OTHYHBIM BUAUTCSI CO3AAHIE EAHHOTO peecTpa 00beKTOB IIUPPOBBIX IIPAB, KyAA
OYAyT BXOAUTD 060POTOCIIOCOOHbIE KPUIITOBAAOTHI X HHBIE AaKTHBBIL.
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